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SENATE BI LL 5632

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Fraser, Kline, McAuliffe, Patterson, Fairley, Kohl, Shel don
and Spanel

Read first tinme 02/04/97. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Rel ating to protecting the marine environnment and associ at ed

ecosystens through oil spill prevention, the protection, conservation,
and enhancenent of marine waters and of salnon habitat, and a ban on
off-shore oil exploration and drilling; anmending RCW 88.46. 130,

82. 23B. 020, and 82.23B. 030; addi ng new sections to chapter 90.71 RCW
addi ng new sections to chapter 43.211 RCW adding a new section to
chapter 43.143 RCW addi ng new sections to chapter 84.34 RCW adding a
new section to chapter 90.56 RCW addi ng a new chapter to Title 84 RCW
recodi fying RCW 43.21A. 705, 43.21A 710, 43.21A 715, and 43.21A 720

repeal i ng RCW 88. 46. 921, 88.46.922, 88.46.924, 88.46.925, 88.46.926

and 88.46.927; creating new sections; making appropriations; providing
an effective date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
PART |. DECLARATI ON OF PCLI CY
NEW SECTI ON. Sec. 1. PURPOSES AND GOALS. (1) The purpose of
chapter . . ., Laws of 1997 (this act) is to protect the health of the

state’s marine waters and their contribution to economc vitality by
restoring and mai nt ai ni ng:
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(a) Cean water;

(b) Healthy, diverse, and sustainable native fish and wldlife
popul ati ons; and

(c) Sustainable and safe recreational, conmmercial, and traditional
uses of the shellfish, fish, wildlife, and scenic resources of the
marine waters of the state for present and future generations of
Washi ngt on residents.

(2) This purpose shall be achieved by acconplishing the follow ng
goal s:

(a) Preventing spills of oil and other harnful substances;

(b) Protecting and restoring salnmon and other fish and wildlife
habi t at ;

(c) Protecting public and ecosystem health from exposure to toxic
and di sease-causing contamnation in marine waters by controlling
pol lution and cl eani ng up contam nated sedi nents;

(d) Coordinating state and | ocal prograns, avoiding duplication,
ensuring that existing laws are carried out, and strengthening a
citizen board to direct and oversee mari ne waters protection plans and
their inplenentation; and

(e) Banning offshore drilling for oil and gas.

NEW SECTI O\ Sec. 2. DEFI NI TI ONS. Unl ess the context clearly
requires otherwi se, the definitions in this section apply throughout
chapter . . ., Laws of 1997 (this act).

(1) "Puget Sound" neans all marine waters in Puget Sound, the
marine waters north to the Canadi an border, including those portions of
the Straits of Georgia and the Strait of Juan de Fuca south of the
Canadi an border extending westerly to Cape Flattery, and t he wat er sheds
flowng into these waters.

(2) "Grays Harbor"™ neans all marine waters in G ays Harbor and the
wat er sheds flow ng into Grays Harbor.

(3) "WIlapa Bay" neans all marine waters in WIllapa Bay and the
wat ersheds flowng into WI I apa Bay.

(4) "Lower Colunbia river" nmeans the portion of the Colunbia river
downstream from the Bonneville dam and tributary watersheds wthin
Washi ngton state flowing into that portion of the Colunbia river.

(5 "Marine waters" neans all waters of the state under tida
i nfl uence, and the watersheds flowi ng i nto them excluding the Col unbi a
river and its watersheds upstream fromthe Bonneville dam
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PART I1. OL SPILL PREVENTI ON

Sec. 3. RCW 88. 46. 130 and 1991 c¢ 200 s 426 are each anended to
read as foll ows:

DI SABLED VESSEL EMERGENCY RESPONSE SYSTEM (1) If the federal
governnment has not established a disabled vessel energency response

system that neets the mninum requirenents of subsection (2) of this

section, the admnistrator of the office of marine safety shal

establish an energency response systemfor the Strait of Juan de Fuca

((shalH—be—-established)) by July 1, ((3992)) 1999. In establishing the
energency response system the admnistrator shall consider the
recommendations of the regional marine safety commttees. The
adm ni strator shall also consult with the province of British Col unbi a
regarding its participation in the energency response system

(2) The energency response system shall provide tinely energency
services to drifting or disabled vessels inthe Strait of Juan de Fuca

and adj acent coastal waters and be able to gain and maintain control

of, and tow to safety, a drifting or disabled vessel of up to two

hundred sixty-five thousand deadwei ght tons in severe w nter weather

and be able to provide initial oi | spill response and fire

ext i ngui shing response capabilities.

(3) To inplenment the enmergency response system required under
subsection (2) of this section and to fund the capital and operati onal

expenses of this system the adm nistrator may:

(a) Require by rule that all tank vessels entering the Strait of
Juan de Fuca have an energency response plan that meets the mninum

requi renents of subsection (2) of this section;

(b) Receive and expend any federal funding available for this
pur pose; and

(c) Participate with the province of British Colunbia in providing
a joint energency response system

NEW SECTI ON. Sec. 4. PRESERVI NG THE | NDEPENDENT MARI NE O L SPI LL
PREVENTI ON AGENCY. The following acts or parts of acts are each
r epeal ed:

(1) RCW88.46.921 and 1991 ¢ 200 s 430;

(2) RCW88.46.922 and 1995 2nd sp.s. ¢ 14 s 518 & 1991 ¢ 200 s 431;

(3) RCW88.46.924 and 1991 ¢ 200 s 433;

(4) RCWS88.46.925 and 1995 2nd sp.s. ¢ 14 s 519 & 1991 c¢ 200 s 434;
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(5) RCW88.46.926 and 1991 c¢ 200 s 435; and
(6) RCW 88.46.927 and 1993 ¢ 281 s 67 & 1991 ¢ 200 s 436.

NEWSECTION. Sec. 5. A newsectionis added to chapter 43. 211 RCW
to read as foll ows:

TRANSFERS FROM DEPARTMENT OF ECOLOGY TO OFFI CE OF MARI NE SAFETY
(1) Al powers, duties, and functions of the departnent of ecology
pertaining to the office of marine safety as it existed Decenber 31,
1995, are transferred to the office of nmarine safety. Al references
to the director or the departnment of ecology in the Revised Code of
Washi ngton shall be construed to nean the adm nistrator or the office
of marine safety when referring to the functions transferred in this
section.

(2)(a) Al reports, docunents, surveys, books, records, files
papers, or witten material in the possession of the departnent of
ecol ogy pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the office of marine safety. Al
cabinets, furniture, office equipnent, notor vehicles, and other
tangi bl e property enpl oyed by the departnent of ecol ogy in carrying out
t he powers, functions, and duties transferred shall be made avail abl e
to the office of marine safety. Al funds, credits, or other assets
hel d in connection with the powers, functions, and duties transferred
shal |l be assigned to the office of marine safety.

(b) Any appropriations made to the department of ecology for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
of fice of marine safety.

(c) \Whenever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnment of ecology engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the office of marine safety. Al
enpl oyees cl assified under chapter 41.06 RCW the state civil service
| aw, are assigned to the office of marine safety to performtheir usual
duties upon the sane terns as fornmerly, wthout any loss of rights,
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subject to any action that nay be appropriate thereafter in accordance
with the laws and rul es governing state civil service.

(4) Al rules and all pending business before the departnment of
ecol ogy pertaining to the powers, functions, and duties transferred
shal | be continued and acted upon by the office of marine safety. Al
exi sting contracts and obligations shall remain in full force and shal
be performed by the office of marine safety.

(5) The transfer of the powers, duties, functions, and personnel of
the departnent of ecology shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEWSECTION. Sec. 6. A new section is added to chapter 43.211 RCW
to read as foll ows:

ADM NI STRATOR OF MARI NE SAFETY. The executive head and appoi nting
authority of the office shall be the adm nistrator of marine safety.
The adm ni strator shall be appoi nted by, and serve at the pl easure of,
the governor. The adm nistrator shall be paid a salary to be fixed by
t he governor in accordance with RCW 43. 03. 040.

PART 111. PERVANENT BAN ON OFF- SHORE DRI LLI NG

NEWSECTION. Sec. 7. A newsectionis added to chapter 43.143 RCW
to read as foll ows:

PERVANENT BAN ON OFF- SHORE O L DRI LLI NG There shall be no off-
shore oil drilling, nor any |easing of Washington’s tidal or subnerged
| ands extending from nean high tide seaward twelve mles along the
Washi ngton coast from Cape Flattery south to Cape D sappoi ntnent, nor
in Gays Harbor, Wl | apa Bay, or the Colunbia river downstreamfromthe
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Longvi ew bridge, for purposes of oil or gas exploration, devel opnent,
or production, until after the ability to do so has been submtted to,
and approved by, a vote of the people of this state.

PART |V. CITIZEN OVERSI GHT FOR PROTECTI ON OF MARI NE WATERS

NEWSECTI ON.  Sec. 8. STRENGIHENI NG THE EXI STI NG ClI TI ZEN COUNCI L- -
SIMPLIFYING LINES OF RESPONSIBILITY AND ENSURI NG APPROPRI ATE
REPRESENTATI ON. (1) (a) The powers, duties, and functions of the Puget
Sound action team are transferred to the Puget Sound council, hereby
renanmed the marine waters protection council. Al references to the
Puget Sound council| and Puget Sound action team or Puget Sound water
quality action team established by chapter 138, Laws of 1996, in the
Revi sed Code of Washi ngton shall be construed to nean the marine waters
protection council.

(b) The nenbership of the marine waters protection council shal
include all nenbers of the Puget Sound council and four additiona
peopl e appointed by the governor to allow for representation fromthe
general public, commercial and recreational fishing interests, the
shel | fishindustry, business, agriculture, the environnental conmmunity,
Indian tribes, and counties and cities, and to ensure geographic
di versity throughout Puget Sound and coastal conmmunities in southwest
Washi ngt on.

(c) The governor shall establish an action team of all agency
directors whose agencies are responsible for the inplenentation of
marine waters protection plans, to propose to the council coordinated
wor k plans and budgets to fully carry out the Puget Sound managenent
pl an and ot her marine waters protection plans. The action teamand the
staff established by chapter 138, Laws of 1996, shall inplenent the
council’s decisions and shall assist the council in fulfilling its
functions and responsibilities. The chair of the council shall be
appoi nted by the governor and shall also serve as the chair of the
action teamand the director of the staff.

(2) The marine waters protection council is accountable to the
public for restoring and maintaining the health of Washington’s mari ne
wat ers, and shall prepare a biennial state of the estuaries report
summarizing the results of scientific nonitoring, evaluating progress
toward achi eving the purposes and goals of chapter ..., Laws of 1997
(this act), and identifying the specific steps necessary to correct

SB 5632 p. 6



©O© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

probl enms and to accel erate progress. These specific steps shall be
reflected in subsequent work plans and budgets.

(3) The council shall work with British Colunbia and Oregon to
devel op and inpl enent cross-border agreenents and actions to protect
and restore the health of shared marine waters.

(4) In cooperation with | ocal jurisdictions and any exi sting marine
waters protection efforts, the council shall carry out a marine waters
nmoni toring programin G ays Harbor, WI | apa Bay, and the | ower Col unbi a
river nodel ed after the Puget Sound anbi ent nonitoring program

NEWSECTI ON. Sec. 9. CARRYI NG OQUT MARI NE WATERS PROTECTI ON PLANS.
(1) The Puget Sound managenent plan and any other marine waters
protection plans approved by the marine waters protection council shal
be carried out and i nproved as necessary to neet the purposes and goal s
of chapter ..., Laws of 1997 (this act). State and |ocal governnenta
entities identified in the plans shall carry out the tasks identified
in the plans to the degree funding allows, shall carry out their
activities in a manner consistent with the plans, and shall avoid
actions detrinmental to protecting the health of the marine waters of
the state. To the greatest extent possible, the Puget Sound nanagenent
pl an and any ot her approved marine waters protection plans shall:

(a) Be incorporated by the departnent of ecology into the state
coastal zone nmanagenent program and

(b) Be incorporated by | ocal governnents in conprehensive plans and
devel opnent regqgul ati ons adopt ed under chapter 36. 70A RCW in a format
the | ocal governnent deens appropriate.

(2) Local communities in areas other than Puget Sound may devel op
marine waters protection plans. Local governnents in the G ays Harbor,
W I | apa Bay, and | ower Col unbia watersheds are eligible for technical
assi stance, grants, and other assistance from the marine waters
protection council to develop and carry out marine waters protection
pl ans when:

(a) Local governments work with interested citizens, affected
busi nesses and industries, other |local associations, and tribal
governments to devel op marine waters protection plans;

(b) Existing local water quality and | and use plans and prograns
are included in or coordinated with the marine waters planning and
i npl enentation effort in order to avoid duplication; and
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(c) Plans neet the guidelines established by the council to achieve
t he purposes and goals of chapter ..., Laws of 1997 (this act).

(3) Any governnental entity located in an area that has a marine
waters protection plan nmay request assistance from the council to
i nprove coordi nation, resol ve di sputes anong agenci es, or revi ew agency
action or lack of action regarding inplenenting the plan or other
activities affecting the health of marine waters.

PART V. SALMON HABI TAT PROTECTI ON, CONSERVATI ON, AND ENHANCEMENT

NEWSECTION. Sec. 10. A new section is added to chapter 84.34 RCW
to read as foll ows:

PROPERTY TAX CREDI T W TH SALMON HABI TAT COVPONENT. (1) The county
| egislative authority for each county bordering on Puget Sound shal
adopt by January 1, 2000, an open space plan and public benefit rating
system program conponent under RCW 84.34.055 that wll provide for
sal non habitat protection, conservation, and enhancenent.

(2) Unless it specifically decides to the contrary, the county
| egi slative authority for each county bordering on marine waters as
defined in section 2 of this act shall adopt by January 1, 2000, an
open space plan and sal non habitat program conponents as provided for
in subsection (1) of this section.

(3) The legislative authorities of all other counties may adopt
open space plans and sal non habitat program conponents as provi ded for
in subsection (1) of this section.

NEWSECTION. Sec. 11. A new section is added to chapter 84.34 RCW
to read as foll ows:

OPEN SPACE SHALL | NCLUDE SALMON HABI TAT. "QOpen space land" as it
is used in this chapter specifically includes sal non habitat.

NEW SECTI ON. Sec. 12. PROPERTY TAX CREDI T FOR SALMON HABI TAT
ENHANCEMENT PROGRAM TO BE ADM NI STERED BY CONSERVATI ON DI STRI CTS.
(1)(a) Cooperative partnerships forned by governnental agencies and
private | andowners can provi de needed i nprovenent to and restoration of
streans, rivers, and riparian areas.

(b) Inmproving and restoring the habitat of streans, rivers, and
riparian areas wll:

(1) Benefit the aquatic and wldlife species in the state;

SB 5632 p. 8
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(1i) Inprove water quality for all water resource users;

(i11) Reduce danage to property that often acconpani es fl oodi ng;
and

(i1v) Potentially inprove the availability of water for all users.

(c) Sone salnonid stocks within the state of W shington have
declined at an accel erated rate during the past fewyears and i nprovi ng
and restoring the habitat of streans, rivers, and riparian areas upon
whi ch spawni ng sal noni d st ocks depend for survival will help to reverse
t hi s decline.

(2) It is the intent of chapter ..., Laws of 1997 (this act) that
a programbe created to i nprove and restore the habitat of aquatic and
wildlife species of streans, rivers, and riparian areas |ocated on
privately owned land and that owners of |and abutting streans and
rivers be allowed a credit against the state portion of property taxes
| evied on such | and for expenditures nade to i nprove, restore, rebuild,
or rehabilitate the habitat of streans, rivers, and riparian areas.

(3) The WaAshington state conservation conm ssion, consistent with
recommendati ons received fromthe departnment of fish and wildlife, and
after consultation with the departnent of revenue shall establish:

(a) The categories of inprovenents or restorations to the habitat
of streans, rivers, and riparian areas that wll qualify for the
property tax credit under this section, which shall at a m ninum
include the practices listed in the 1995 Fish and WIldlife Priority
Habi t at Managenent Recommendations: RIPARIAN, and the categories of
| and abutting a stream river, or riparian area that wll qualify an
owner of land for the property tax credit under this section, which
shall at a m ni nmum i ncl ude:

(1) Land bordering streans that are critical to the recovery of
anadromous fishery stocks listed as "critical" or "depressed" in the
1992 Washi ngton State Sal non and St eel head St ock I nventory publi shed by
the departnent of fisheries, the departnment of wldlife, and the
West ern Washi ngton Treaty of Indian Tribes in March 1993; and

(1i) Land within a watershed that is listed as a priority in the
Prelimnary Priority Watersheds for Restoration and Conservation of
Fish and WIldlife published by the Washi ngton departnent of fish and
wildlife and the departnent of natural resources in February 1995; and

(b) The nethods by which a conservation district will devel op and
approve a conservation district managenent plan, in conjunction with
owners of |and abutting streans, rivers, or riparian areas, to inprove

p. 9 SB 5632
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or restore the stream river, or riparian areas wthin the conservation
district; and

(c) The net hods by which conservation districts will provide a |l and
owner with certification that they have nade t he necessary i nprovenents
and they are eligible to receive the property tax credit.

(4) The certification provided the | andowner by the conservation
district will be processed, and be applied as a nonetary paynent of the
| andowner’s property taxes.

(5) If, after considering the recormendati ons of the departnent of
fish and wildlife and the departnent of revenue, the Wshington
conservation comm ssion determnes that inplenmenting legislation is
desirable or necessary, they nmay delay the adoption of the rules
requi red by subsection (3) of this section for a period of not nore
than nine nonths, and submt to the intervening |egislature proposed
i npl enenting | egislation.

(a) The total amount of credits to be allowed for the purposes of
this section shall not exceed three mllion dollars for the first
fiscal year after the effective date of the | egislation adopted under
subsection (3) of this section, six mllion dollars for the follow ng
fiscal year, and twelve mllion dollars for each fiscal year
thereafter.

(b) The conservati on conm ssion shall keep current the total dollar
anmount of <credits approved by local conservation districts for
subm ssion to county treasurers and shall suspend i ssuance of property
tax credits when the annual limts are reached.

(6) Any portion of the state levy reduced as a result of this
section shall be made whole from other state revenues. This section
shall not result in the reduction in any manner of the anmount of the
state school |evy for support of the common school s.

PART VI. FUNDI NG

NEW _SECTI ON. Sec. 13. MARI NE WATERS PROTECTI ON PLAN
| MPLEMENTATI ON SHALL BE FULLY FUNDED. (1) The |legislature shall
appropriate sufficient funds to ensure that nmarine waters protection
pl ans and nonitoring prograns are fully inplemented to achieve the
pur poses and goals of this act, however, such anounts shall not exceed
twenty-five mllion dollars per year, adjusted for inflation.

SB 5632 p. 10
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(2) At least twenty-five percent of the water quality account shal
be appropriated each bienniumto the marine waters protection counci
for grants to local governnment entities to carry out marine waters
protection plans.

(3) At |east one and one-half mllion dollars of the water quality
account, adjusted for inflation, shall be appropriated each bi enniumto

the marine waters protection council to fund public involvenent,
education, and stewardship projects to be carried out by business and
trade associations, local and tribal governnments, conservation

districts, community and environnental organizations, schools and
school districts, and community col |l eges, colleges, and universities.

(4) At least three mllion dollars of the water quality account,
adjusted for inflation, shall be appropriated each bienniumto fund t he
techni cal assistance and oversight functions of the marine waters
protection council. At least one mllion dollars shall be appropri ated
per biennium for the purposes of salnon and other habitat protection
identified in marine waters protection plans.

(5) The marine waters protection account is created in the custody
of the state treasurer. All receipts from any gifts, grants, and
endownents, federal funds received to develop and inplenent marine
wat ers protection plans, and any state funds appropriated to match such

recei pts shall be deposited into the account. Expendi tures may be
authorized only by the marine waters protection council and nust be
used for the purposes of this chapter. The account is subject to

al | ot ment procedures under chapter 43.88 RCW but no appropriation is
required for expenditures.

NEWSECTION. Sec. 14. A newsection is added to chapter 90.56 RCW
to read as foll ows:
O L SPI LL PREVENTI ON ACCOUNT. The oil spill adm ni stration account

created by RCW90.56.510 is renaned the oil spill prevention account.
Al references to the oil spill admnistration account in the Revised
Code of Washington shall be construed to nmean the oil spill prevention
account .

Sec. 15. RCW82.23B.020 and 1995 c 399 s 214 are each anended to
read as foll ows:

O L SPILL PREVENTI ON AND RESPONSE TAXES. (1) An oil spill response
tax is inposed on the privilege of receiving crude oil or petrol eum

p. 11 SB 5632
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products at a facility as defined in RCOWN88.46.010 froma pipeline or
at _a marine termnal wthin this state from a waterborne vessel or
bar ge operating on the navigable waters of this state. The tax inposed
inthis sectionis |levied upon the owner of the crude oil or petrol eum
products inmmedi ately after recei pt of the same into the storage tanks
of afacility froma pipeline or of a marine termnal froma waterborne
vessel or barge at the rate of ((t+we)) one-half of one cent((s)) per
barrel of crude oil or petrol eum product received.

(2) In addition to the tax inposed in subsection (1) of this
section, an oil spill ((admnistratien)) prevention tax is inposed on
the privilege of receiving crude oil or petroleum products at a
facility as defined in RCW 88.46.010 from a pipeline or at a marine
termnal within this state froma waterborne vessel or barge operating
on the navigable waters of this state. The tax inposed in this section
is levied upon the owner of the crude oil or petroleum products
imedi ately after receipt of the same into the storage tanks of a
facility from a pipeline or of a marine termnal from a waterborne
vessel or barge at the rate of not |l ess than three cents and not nore
than six and one-half cents per barrel of crude oil or petroleum
product, which rate shall be established by the departnent prior to
each fiscal year at a level projected by the departnent to be
sufficient to result in the deposit of six mllion dollars, adjusted

for inflation, into the oil spill prevention account which shall be
avai l abl e for expenditure during the next ensuing fiscal year. |f the
anmount  of revenue actually deposited in the oil spill prevention

account is less than the anount projected, an anount equal to the
difference between the anount projected and the anobunt received shal
be transferred by the state treasurer from the oil spill response
account to the oil spill prevention account. Revenue received in
excess of the ampunt projected by the departnent shall be deposited in
the oil spill response account.

(3) The taxes inposed by this chapter shall be collected by the
facility, or marine term nal operator fromthe taxpayer. |f any person
charged with collecting the taxes fails to bill the taxpayer for the
taxes, or in the alternative has not notified the taxpayer in witing
of the inposition of the taxes, or having collected the taxes, fails to
pay themto the departnent in the manner prescribed by this chapter,
whet her such failure is the result of the person’s own acts or the
result of acts or conditions beyond the person’s control, he or she

SB 5632 p. 12



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNDNMDNDNMNMNDNMDMNMNMNMNMDNMNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNOD O P WNEPEOOOWOOLwNOO O P wDNDEe. o

shal |, nevertheless, be personally liable to the state for the anount
of the taxes. Payment of the taxes by the owner to a facility, or
marine term nal operator shall relieve the owmer fromfurther liability
for the taxes.

(4) Taxes collected under this chapter shall be held in trust until
paid to the departnent. Any person collecting the taxes who
appropriates or converts the taxes collected shall be guilty of a gross
m sdenmeanor if the noney required to be collected is not avail able for
paynment on the date paynent is due. The taxes required by this chapter
to be collected shall be stated separately from ot her charges nade by
the facility, or marine termnal operator in any invoice or other
statenent of account provided to the taxpayer.

(5) If ataxpayer fails to pay the taxes i nposed by this chapter to
t he person charged with collection of the taxes and the person charged
with collection fails to pay the taxes to the departnent, the
departnment may, in its discretion, proceed directly against the
t axpayer for collection of the taxes.

(6) The taxes shall be due fromthe facility, or marine term nal
operator, along with reports and returns on forns prescribed by the
departnment, within twenty-five days after the end of the nmonth in which
the taxable activity occurs.

(7) The amount of taxes, until paid by the taxpayer to the
facility, or marine termnal operator or to the departnent, shall
constitute a debt fromthe taxpayer to the facility, or marine term nal
operator. Any person required to collect the taxes under this chapter
who, with intent to violate the provisions of this chapter, fails or
refuses to do so as required and any taxpayer who refuses to pay any
taxes due under this chapter, shall be guilty of a m sdeneanor as
provided in chapter 9A 20 RCW

(8) Upon prior approval of the departnent, the taxpayer may pay the
taxes inposed by this chapter directly to the departnent. The
departnment shall give its approval for direct paynent under this
section whenever it appears, in the departnent’s judgnent, that direct
paynment wi || enhance the adm nistration of the taxes i nposed under this
chapter. The departnent shall provide by rule for the issuance of a
direct paynent certificate to any taxpayer qualifying for direct
paynment of the taxes. Good faith acceptance of a direct paynent
certificate by a facility, or termnal operator shall relieve the
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facility, or marine termnal operator from any liability for the
coll ection or paynent of the taxes inposed under this chapter.

(9) Al receipts fromthe tax inposed in subsection (1) of this
section shall be deposited into the state oil spill response account.
Al receipts fromthe tax inposed in subsection (2) of this section
shall be deposited into the oil spill ((agmnstration)) prevention
account .

(10) Wthin forty-five days after the end of each cal endar quarter,
the office of financial managenent shall determ ne the bal ance of the
oil spill response account as of the | ast day of that cal endar quarter.
Bal ance determ nations by the office of financial nmanagenment under this
section are final and shall not be used to challenge the validity of
any tax i nposed under this chapter. The office of financial managenent
shall pronptly notify the departnents of revenue and ecol ogy and the
office of marine safety of the account bal ance once a determnation is
made. For each subsequent calendar quarter, the tax inposed by
subsection (1) of this section shall be inposed during the entire
cal endar quarter unl ess:

(a) Tax was i nposed under subsection (1) of this section during the
i mredi ately precedi ng cal endar quarter, and the nost recent quarterly
bal ance is nore than twenty-five mllion dollars; or

(b) Tax was not i nposed under subsection (1) of this section during
the immediately preceding calendar quarter, and the nost recent
quarterly balance is nore than fifteen mllion dollars.

Sec. 16. RCW82.23B. 030 and 1992 ¢ 73 s 9 are each anended to read
as follows:

APPLI CABI LITY OF OL SPILL PREVENTI ON AND RESPONSE TAXES. The
t axes i nposed under this chapter shall only apply to the first receipt
of crude oil or petroleum products at a facility as defined in RCW
88.46.010 or marine termnal in this state and not to the later
transporting and subsequent receipt of the sane oil or petroleum
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product, whether in the form originally received at a facility or
marine termnal in this state or after refining or other processing.

PART VII. M SCELLANEQUS

NEW SECTI ON. Sec. 17. SHORT TI TLE. This act may be known and
cited as the marine waters and sal non habitat protection act.

NEW SECTI ON..  Sec. 18. PART HEADI NGS AND CAPTI ONS NOT LAW  Part
headi ngs and captions used in this act are not any part of the |aw

NEW SECTION.  Sec. 19. CONSTRUCTION. The provisions of this act
are to be liberally construed to protect the marine environnent and to
effectuate the policies and purposes of this act. In the event of
conflict between the provisions of this act and any other act, the
provi sions of this act shall govern.

NEWSECTI ON. Sec. 20. RCW43. 21A 705, 43.21A 710, 43.21A. 715, and
43. 21A. 720 are each recodified in chapter 43.211 RCW

NEW SECTION. Sec. 21. Sections 1, 2, 8 and 9 of this act are
each added to chapter 90.71 RCW

NEW SECTI ON. Sec. 22. Section 12 of this act constitutes a new
chapter in Title 84 RCW

NEW SECTI ON.  Sec. 23. EFFECTIVE DATE. This act is necessary for
the i nmedi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect June 30, 1997.

NEWSECTI ON. Sec. 24. SEVERABILITY. If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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